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AGREEMENT 
   
  THIS AGREEMENT, dated the 29 day of June 2022, in the County of Orange, State of 
California, is by and between Irvine Unified School District (hereinafter referred to as 
“DISTRICT”, and Virco, Inc. (hereinafter referred to as “CONTRACTOR”). 
 
 The DISTRICT and the CONTRACTOR, for the consideration stated herein, agree as 
follows: 
 
 1. CONTRACTOR agrees to comply with all the terms and conditions set forth in the 
proposal documents for Bid No. 2021/22-3FA, Furniture & Equipment, including but not 
limited to the Notice Calling for Bids, Calendar of Events, Information for Bidders, Bid Form, Bid 
Form Pricing Sheet, References, Noncollusion Declaration, Certification of Primary Participant 
Regarding Debarment, Suspension, and Other Responsibility Matters, Certification of Restrictions 
on Lobbying, Agreement, Tobacco Use Policy, Worker’s Compensation Certificate, Drug-Free 
Workplace Certification, Criminal Records Check Certification, W-9, Insurance Certificates and 
Endorsements, General Conditions, and all modifications, addenda and amendments thereto by 
this reference incorporated herein.  The bid documents are complementary, and what is called for 
by any one shall be as binding as if called for by all. 
 
 2. CONTRACTOR shall timely perform everything required to be performed, and 
shall provide, furnish and pay for all the labor, materials, supplies, tools, equipment, and all 
applicable taxes, utility and transportation services required pursuant to this Agreement.  All of 
said work shall be performed and completed in a good workmanlike manner in strict accordance 
with all provisions of this Agreement as hereinabove defined and in accordance with applicable 
laws, codes, regulations, ordinances and any other legal requirements. The CONTRACTOR shall 
be liable to the DISTRICT for any damages arising as a result of a failure to fully comply with this 
obligation. 
 
 3. DISTRICT shall pay to the CONTRACTOR, as full consideration for the faithful 
performance of this Agreement, subject to any additions or deductions as agreed to in writing, 
according to the unit prices identified on the Bid Form Pricing Sheet. 
 
 4. The initial term of the Agreement is in full force and effect from July 1, 2022 
through June 30, 2023.  The term of the Agreement may be extended upon mutual consent of 
District and successful bidder(s) for an additional two (2) one (1) year periods in accordance with 
provisions contained in the Education Code section 17596 (K-12).  The maximum term of the 
Agreement is three (3) years. 
 
 5. Time is of the essence. 
 
 6. The DISTRICT shall have discretion to terminate this Agreement at any time and 
require CONTRACTOR to cease all work under this Agreement by providing CONTRACTOR 
thirty (30) days prior written notice of termination, CONTRACTOR shall: 
 
 (i) Cease operations as directed by DISTRICT in the notice; 
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 (ii) Take any actions necessary, or that DISTRICT may direct, for the protection 
and preservation of the work; and 

 (iii) Not terminate any insurance provisions required by the proposal documents. 
 
In case of such termination for the DISTRICT’s convenience, CONTRACTOR shall be entitled to 
receive payment from the DISTRICT for furniture and equipment satisfactorily received and 
accepted prior to the effective date of the termination. The foregoing provisions are in addition to 
and not in limitation of any other rights or remedies available to the DISTRICT. 
 
 7. The CONTRACTOR agrees to and does hereby indemnify and hold harmless the 
DISTRICT, its Governing Board, officers, agents, and employees from every claim or demand 
made, and every liability, loss, damage, or expense, of any nature whatsoever, which may be 
incurred by reason of: 
 

  (a)       Any injury to or death of any person(s) or damage to, loss or theft of any 
property sustained by the CONTRACTOR or any person, firm or corporation employed by 
the CONTRACTOR, either directly or by independent contract, upon or in connection with 
the work called for in this AGREEMENT, except for liability resulting from the sole active 
negligence, or willful misconduct of the DISTRICT. 

 
 (b)       Any injury to or death of any person(s), or damage, loss or theft of any 
property caused by any act, neglect, default or omission of the CONTRACTOR, or any 
person, firm, or corporation employed by the CONTRACTOR, either directly or by 
independent contract, arising out of, or in any way connected with the work covered by 
this Agreement, whether said injury or damage occurs either on or off  DISTRICT property, 
if the liability arose due to the negligence or willful misconduct of anyone employed by 
the CONTRACTOR, either directly or by independent contract. 

 
The CONTRACTOR, at CONTRACTOR’s own expense, cost, and risk shall defend any and all 
actions, suits, or other proceedings that may be brought or instituted against the DISTRICT, its 
Governing Board, officers, agents or employees, on any such claim, demand or liability, and shall 
pay or satisfy any judgment that may be rendered against the DISTRICT, its Governing Board, 
officers, agents or employees in any action, suit or other proceedings as a result thereof. 
 
 8. All items shall be subject to the inspection of the DISTRICT. Inspection of the 
items shall not relieve the CONTRACTOR from any obligation to fulfill this Agreement. 
Defective items shall be made good by the CONTRACTOR, and unsuitable items may be rejected, 
notwithstanding that such defective items have been previously overlooked by the DISTRICT and 
accepted. If any items shall be found defective at any time before final acceptance of the complete 
delivery, the CONTRACTOR shall forthwith remedy such defect in a manner satisfactory to the 
DISTRICT.  All items rejected by the DISTRICT at any time prior to final inspection and 
acceptance shall at once be removed from the place of delivery by the CONTRACTOR who shall 
assume and pay the cost thereof without expense to the DISTRICT, and shall be replaced by items 
satisfactory to the DISTRICT. 
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 9. While engaged in carrying out and complying with the terms and conditions of this 
Agreement the CONTRACTOR is an independent contractor, and is not an officer, employee or 
agent of the DISTRICT. 
 
 10. CONTRACTOR shall, at CONTRACTOR’s sole cost and expense, provide for and 
maintain in full force and effect, from the commencement of services until the expiration of this 
Agreement, a policy or policies of insurance, in connection with the furnishing of materials, 
articles, or services covered under this Agreement. CONTRACTOR agrees to provide an 
endorsement to this policy(s) stating, “Such insurance as is afforded by this policy shall be primary, 
and any insurance carried by the DISTRICT shall be excess and noncontributory.” In addition, 
CONTRACTOR agrees to name DISTRICT, its Governing Board, officers, agents and employees 
as additional insured under said policy.  No later than five (5) calendar days after the execution of 
this Agreement, CONTRACTOR shall provide DISTRICT with copies of the policy or policies of 
insurance evidencing all coverage’s and endorsements required hereunder including a provision 
for a thirty (30) day written notice of cancellation or reduction in coverage. 
 

a. CONTRACTOR shall, at CONTRACTOR’s sole cost and expense, 
maintain in full force and effect the following insurance coverages from a California 
licensed insurer with an A, VIII, or better rating from A.M. Best or an approved self-
insurance program, sufficient to cover any claims, damages, liabilities, costs and expenses 
(including attorney fees) arising out of or in connection with CONTRACTOR’s fulfillment 
of the obligations under this AGREEMENT: 

 
i. Comprehensive General Liability Insurance, including bodily 

injury, property damage and contractual liability with minimum limits set by the 
DISTRICT. The policy may not contain an exclusion for sexual molestation or 
abuse coverage, may be waived by the DISTRICT. 

 
(1) General Aggregate     $2,000,000 
(2) Each Occurrence          $1,000,000 
(3) Products/Completed Operations        $1,000,000 
(4) Personal and Advertising Injury        $1,000,000 
(5) Damage to Rented Premises         $50,000 
(6) Medical Expense (any one person)    $5,000 

 
ii. Umbrella (excess) liability insurance coverage with a limit of 

$3,000,000, unless waived by the DISTRICT.  The policy may not contain an 
exclusion for sexual molestation or abuse coverage, may be waived by the 
DISTRICT. 

 
iii. Business Automobile Liability Insurance for owned, scheduled, 

non-owned, or hired automobiles with a combined single limit not less than 
$1,000,000 per occurrence. (Required only if the CONTRACTOR drives on behalf 
of the DISTRICT in the course of performing Services.) 
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iv. Professional Liability Insurance with a limit of $1,000,000 per 
occurrence, unless waived by the DISTRICT. 

 
v. Workers’ Compensation and Employers Liability Insurance in a 

form and amount covering CONTRACTOR’s full liability under the California 
Workers’ Compensation Insurance and Safety Act and in accordance with 
applicable state and federal laws.  The policy shall be endorsed with the insurer’s 
waiver of rights of subrogation against the DISTRICT. 

 
It should be expressly understood, however, that the coverage and limits 

referred to under i., ii., iii., and iv. above shall not in any way limit the liability of 
the CONTRACTOR. 

 
b. No later than ten (10) days from execution of this AGREEMENT by the 

DISTRICT and CONTRACTOR, and prior to commencing the Services under this 
AGREEMENT, CONTRACTOR shall provide DISTRICT with certificates of insurance 
evidencing all coverages and endorsements required hereunder. 

 
 CONTRACTOR shall provide prior written notice to the DISTRICT thirty 

(30) days in advance of any non-renewal, cancellation, or modification of the required 
insurance.  The certificates of insurance providing the coverages referred to in clauses (i) 
and (ii) above shall name DISTRICT, its Governing Board, officers, and employees, as 
additional insureds with appropriate endorsements.  In addition, the certificates of 
insurance shall include a provision stating “Such insurance as is afforded by this policy 
shall be primary, and any insurance carried by DISTRICT shall be excess and 
noncontributory.” Failure to maintain the above mentioned insurance coverages shall be 
cause for termination of this AGREEMENT 

 
Insurance Covering Special Hazards:  The following special hazards shall 

be covered by rider or riders to above-mentioned public liability insurance or property 
damage insurance policy or policies of insurance, or by special policies of insurance in 
amounts as follows: 
 

Automotive and truck where operated in amounts as above. 
 

   Material hoist where used in amounts as above.  
          
 11. If CONTRACTOR is a corporation, the undersigned hereby represents and 
warrants that the corporation is duly incorporated and in good standing in the State of 
____________, and that _______________________, whose title is ____________________, is 
authorized to act for and bind the corporation. 
 
 12. The failure of the DISTRICT in any one or more instances to insist upon strict 
performance of any of the terms of this Agreement or to exercise any option herein conferred shall 
not be construed as a waiver or relinquishment to any extent of the right to assert or rely upon any 
such terms or option in the future. 

cjones
Typewritten Text
Delaware

cjones
Typewritten Text
Christen Jones

cjones
Typewritten Text
Bid & Contract Supervisor
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 13. The CONTRACTOR shall not assign, transfer, convey, sublet or otherwise dispose 
of this Agreement or of its rights, title or interest in or to the same or any part thereof.  If the 
CONTRACTOR shall assign, transfer, convey, sublet or otherwise dispose of the Agreement or 
its right, title or interest therein, or any part thereof, such attempted or purported assignment, 
transfer, conveyance, sublease or other disposition shall be null, void and of no legal effect 
whatsoever; and the Agreement may, at the option of the DISTRICT, be terminated, revoked and 
annulled, and the DISTRICT shall thereupon be relieved and discharged from any and all liability 
and obligations growing out of the same to the CONTRACTOR, and to its purported assignee or 
transferee. 
 
 14. The CONTRACTOR shall maintain books, records, documents, and other evidence 
and accounting procedures and practices, sufficient to reflect properly all costs of whatever nature 
claimed to have been incurred and anticipated to be incurred for the performance of this 
Agreement. The CONTRACTOR shall preserve and make available its records to the DISTRICT 
and/or other representative agencies having a pecuniary or other bona fide interest in this 
Agreement including designees of the interested parties for a period of five (5) years from the date 
of expiration of this Agreement or until released in writing from this obligation by the DISTRICT. 
The CONTRACTOR is responsible for any audit discrepancies involving any deviation from the 
terms of this Agreement, and for any commitments or expenditures in excess of amounts allotted 
by the DISTRICT. 
 
 15. Any notice from one party to the other or otherwise under the Agreement shall be 
in writing and shall be dated and signed by the party giving such notice or by a duly authorized 
representative of such party.  Any such notice shall not be effective for any purpose whatsoever 
unless served in one of the following manners: 
 
 (1) If notice is given to DISTRICT, by personal delivery thereof to DISTRICT, 

or by depositing same in United States mail, enclosed in a sealed envelope 
addressed to DISTRICT, and sent by registered or certified mail with 
postage prepaid; 

 
 (2) If notice is given to CONTRACTOR, by personal delivery thereof to said 

CONTRACTOR, or by depositing same in United States mail, enclosed in 
a sealed envelope addressed to said CONTRACTOR at its regular place of 
business or at such address as may have been established for the conduct of 
work under this Agreement, and sent by registered or certified mail with 
postage prepaid. 

 
 16. Each and every provision of law and clause required by law to be inserted in this 
Agreement shall be deemed to be inserted herein and the Agreement shall be read and enforced as 
though it were included herein, and if through mistake or otherwise any such provision is not 
inserted, or is not currently inserted, then upon application of either party, the Agreement shall 
forthwith be physically amended to make such insertion or correction.    The Agreement and 
proposal documents are complementary. CONTRACTOR warrants and certifies that in the 
performance of this Agreement, it will comply with all applicable statutes, laws, rules, regulations 
and orders of the United States, and of any state or political subdivision thereof, including laws 
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and regulations pertaining to labor, wages, hours, and other conditions of employment, and 
applicable price ceilings if any. The CONTRACTOR shall indemnify, hold harmless and defend 
the DISTRICT against any and all actions, proceedings, penalties or claims arising out of the 
failure to comply strictly with the IRCA.  Failure of the DISTRICT to insist on the strict 
performance of the terms and conditions of this Agreement shall not constitute or be construed as 
a waiver or relinquishment of the DISTRICT rights thereafter to enforce strict compliance with 
any such terms or conditions but the same shall continue in full force and effect. 
 
 17. The parties to the Agreement shall be excused from performance during the time 
and to the extent that they are prevented from obtaining, delivering or performing by act of God, 
fire, or commandeering of materials, products, plants or facilities by the government, when 
satisfactory evidence thereof is presented, provided that it is satisfactorily established that the non-
performance is not due to the fault or neglect of the party not performing. 
 
 18. This Agreement constitutes the entire agreement of the parties. No other 
agreements, oral or written, pertaining to the work to be performed, exists between the parties. 
This Agreement can be modified only by an amendment in writing, signed by both parties and 
pursuant to action of the Governing Board of the DISTRICT. 
 
 19. The laws of the State of California shall govern the terms and conditions of this 
Agreement with venue in the County of Orange. 
 
 20. Each of the parties signing this Agreement warrants to the other that he or she has 
the full authority of the entity on behalf of which his or her signature is made. 
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DRUG-FREE WORKPLACE CERTIFICATION 

This Drug-Free Workplace Certification is required pursuant to Government Code section 8350 et 
seq., the Drug-Free Workplace Act of 1990.  The Drug-Free Workplace Act of 1990 requires that 
every person or organization awarded a contract for the procurement of any property or services 
from any State agency must certify that it will provide a drug-free workplace by doing certain 
specified acts. In addition, the Act provides that each contract awarded by a State agency may be 
subject to suspension of payments or termination of the contract and the contractor may be subject 
to debarment from future contracting, if the state agency determines that specified acts have 
occurred. 

Pursuant to Government Code section 8355, every person or organization awarded a contract from 
a State agency shall certify that it will provide a drug-free workplace by doing all of the following: 

a) Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession or use of a controlled substance is prohibited in the person's 
or organization's workplace and specifying actions which will be taken against employees for 
violations of the prohibition; 

b) Establishing a drug-free awareness program to inform employees about all of the
following: 

1) The dangers of drug abuse in the workplace;

2) The person's or organization's policy of maintaining a drug-free workplace;

3) The availability of drug counseling, rehabilitation and employee-assistance
programs;

4) The  penalties  that  may  be  imposed  upon  employees  for  drug  abuse
violations;

c) Requiring that each employee engaged in the performance of the contract be given
a copy of the statement required by subdivision (a) and that, as a condition of employment on the 
contract, the employee agrees to abide by the terms of the statement. 

I, the undersigned, agree to fulfill the terms and requirements of Government Code section 8355 
listed above and will publish a statement notifying employees concerning (a) the prohibition of 
controlled substance at the workplace, (b) establishing a drug-free awareness program, and (c) 
requiring that each employee engaged in the performance of the contract be given a copy of the 
statement required by Section 8355(a) and requiring that the employee agree to abide by the terms 
of that statement. 

I also understand that if the District determines that I have either (a) made a false certification 
herein, or (b) violated this certification by failing to carry out the requirements of Section 8355, 
that the contract awarded herein is subject to suspension of payments, termination, or both.  I 
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NOTICE REGARDING CRIMINAL RECORDS CHECK 
EDUCATION CODE SECTION 45125.1 

 
 Education Code section 45125.1 provides that if the employees of any entity that has a 
contract with a school district may have any contact with pupils, those employees shall submit or 
have submitted their fingerprints in a manner authorized by the Department of Justice together 
with a fee determined by the Department of Justice to be sufficient to reimburse the Department 
for its costs incurred in processing the application. 
 
 The Department of Justice shall ascertain whether the individual whose fingerprints were 
submitted to it has been arrested or convicted of any crime insofar as that fact can be ascertained 
from information available to the Department.  When the Department of Justice ascertains that an 
individual whose fingerprints were submitted to it has a pending criminal proceeding for a violent 
felony listed in Penal Code section 1192.7(c), or has been convicted of such a felony, the 
Department shall notify the employer designated by the individual of the criminal information 
pertaining to the individual. The notification shall be delivered by telephone and shall be confirmed 
in writing and delivered to the employer by first-class mail. 
 
 The contractor shall not permit an employee to come in contact with pupils until the 
Department of Justice has ascertained that the employee has not been convicted of a violent 
or serious felony.  The contractor shall certify in writing to the governing board of the school 
district that none of its employees who may come in contact with pupils have been convicted 
of a violent or serious felony. 
 
 Penal Code section 667.5(c) lists the following “violent” felonies:  murder; voluntary 
manslaughter; mayhem; rape; sodomy by force; oral copulation by force; lewd acts on a child 
under the age of 14 years; any felony punishable by death or imprisonment in the state prison for 
life; any felony in which the defendant inflicts great bodily injury on another; any robbery 
perpetrated in an inhabited dwelling; arson; penetration of a person’s genital or anal openings by 
foreign or unknown objects against the victim’s will; attempted murder; explosion or attempt to 
explode or ignite a destructive device or explosive with the intent to commit murder; kidnapping; 
continuous sexual abuse of a child; and carjacking. 
 
 Penal Code section 1192.7 lists the following “serious” felonies: murder; voluntary 
manslaughter; mayhem; rape; sodomy by force; oral copulation by force; a lewd or lascivious act 
on a child under the age of 14 years; any felony punishable by death or imprisonment in the state 
prison for life; any felony in which the defendant personally inflicts great bodily injury on another, 
or in which the defendant personally uses a firearm; attempted murder; assault with intent to 
commit rape or robbery; assault with a deadly weapon on a peace officer; assault by a life prisoner 
on a noninmate; assault with a deadly weapon by an inmate; arson; exploding a destructive device 
with intent to injure or to murder, or explosion causing great bodily injury or mayhem; burglary 
of an inhabited dwelling; robbery or bank robbery; kidnapping; holding of a hostage by a person 
confined in a state prison; attempt to commit a felony punishable by death or imprisonment in the 
state prison for life; any felony in which the defendant personally uses a dangerous or deadly 
weapon; selling or furnishing specified controlled substances to a minor; penetration of genital or 
anal openings by foreign objects against the victim’s will; grand theft involving a firearm; 
carjacking; and a conspiracy to commit specified controlled substances offenses. 

 












































































